Nnited States Senate

WASHINGTON, DC 20510
February 27, 2020

The Honorable Michael E. Horowitz
Inspector General

Office of the Inspector General

U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, D.C. 20530

Dear Inspector General Horowitz:

We write to request that you investigate an apparent pattern of political interference in Justice
Department matters of personal or political interest to the President.

The Department’s mission to “ensure fair and impartial administration of justice for all Americans”
requires that its prosecutorial decisions be insulated from political influence, including interference
from the White House. Yet when Attorney General Barr appeared before the Senate Judiciary
Committee on May 1, 2019, he did not provide a clear answer when Senator Harris asked whether he
had received or acted upon requests or suggestions from President Trump or the White House to open
specific investigations.

The public record provides a number of reasons to believe that President Trump or other White
House officials are seeking to influence the Justice Department’s handling of certain investigations,
civil lawsuits, and criminal prosecutions. For example:

e Attorney General Barr and other political appointees overruled the sentencing
recommendation made by career prosecutors in the Roger Stone case. This caused all four
career prosecutors to withdraw from the case, with one resigning from the Department.’

e The Attorney General reportedly assigned an outside prosecutor to scrutinize career
prosecutors’ handling of the case against Michael Flynn, President Trump’s former National
Security Adviser. The President has repeatedly called Flynn’s prosecution “unfair.”

e Former U.S. Attorney Jessie Liu reportedly pursued a case against former FBI Deputy
Director Andrew McCabe even after a team of career prosecutors concluded they could not
win a conviction. According to recent reports, the replacement of Liu with a new U.S.
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Attorney was related to her failure to indict McCabe—a frequent target of the President’s
“deep state allegations.”

These actions, along with those detailed in the attached appendix, suggest political interference in the
Justice Department’s work. A number of Justice Department policies and regulations exist to prevent
this from happening.* Our concern is that politically motivated enforcement of federal law could
become standard practice. This would permanently damage the integrity and independence of the
Justice Department.

We therefore request that your office investigate whether these incidents are indicative of a pattern of
abuse or misconduct in Department programs, or by Department employees.

Sincerely,
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APPENDIX

President Trump’s efforts to investigate his political rival, Hillary Clinton. Volume II of Special
Counsel Robert Mueller’s report on Russian interference in the 2016 election detailed three separate
occasions on which President Trump asked or suggested that then-Attorney General Jeff Sessions
investigate the president’s former opponent, Hillary Clinton.’ The Special Counsel’s report also
described a series of tweets in which the president suggested or openly called for criminal
investigations into Clinton. In November 2017, Sessions tasked U.S. Attorney John Huber with
investigating allegations by Trump and his allies that the FBI had not adequately pursued
investigations into the Clinton Foundation and Uranium One. The investigation reportedly concluded
with no charges after Huber “found nothing worth pursuing.”®

Prior to his confirmation, Attorney General William Barr claimed that there was a stronger predicate
for investigating the Clinton Foundation and Uranium One than there was for investigating the
Trump campaign’s ties with Russia—although he was unable to detail that predicate during his
confirmation hearing, instead referring to “smoke around the issue.”” The Office of the Inspector
General recently completed an exhaustive investigation into whether the Crossfire Hurricane
investigation had an adequate factual and legal predicate, and should similarly evaluate whether the
Huber investigation was adequately predicated.

President Trump’s efforts to investigate his political rival, Joe Biden, As documented in a rough
transcript of a phone call released by the White House, on July 25, 2019, President Trump not only
attempted to coerce the newly-elected president of Ukraine into assisting with investigations into his
political rival—a scheme orchestrated by his personal attorney, Rudy Giuliani—but President Trump
also suggested that he would work through the Justice Department and instruct Attorney General Barr
to follow up with Ukrainian officials about the investigations. Despite receiving a criminal referral
from the CIA General Counsel and the National Security Council’s top lawyer, the Department
quickly concluded “there was no campaign finance violation and that no further action was
warranted.”®

A Justice Department spokesperson later denied that the attorney general had knowledge of or spoke
to the president about the July 25 call, but public reports subsequently established that he did in fact
meet with individuals involved in the Ukraine scheme. In August 2019, Attorney General Barr met
with two lawyers who, working with Giuliani, had reportedly offered to “fix” federal criminal
investigations of Ukrainian oligarchs in exchange for the oligarchs’ assistance in digging up dirt on
President Trump’s political rivals.” The outcome of that meeting remains unknown.
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Efforts to exonerate President Trump’s political allies.

e It appears that President Trump’s personal and political interests influenced the Justice
Department’s sentencing recommendation for Roger Stone, a longtime adviser to President
Trump. On February 10, 2020, career prosecutors filed a sentencing memorandum recommending
that Stone be sentenced to seven to nine years in prison after a jury convicted him of seven
felonies for obstructing Congress, lying under oath to investigators, and interfering with witness
testimony related to his efforts to learn about hacked Democratic emails during the 2016 U.S.
presidential election. On February 11, 2020, the morning after the sentencing memorandum was
filed, President Trump criticized the proposed sentence on Twitter, saying “This is a horrible and
very unfair situation. The real crimes were on the other side, as nothing happens to them. Cannot
allow this miscarriage of justice!” Just hours after President Trump’s disapproving tweet, a senior
Justice Department official announced that the Department planned to overrule its career
prosecutors and reduce the sentence recommendation.'” After the decision was announced, four
career prosecutors who handled the case against Roger Stone withdrew from the case, and one
resigned from the Department altogether."!

e According to recent reports, Attorney General Barr has also intervened in the case against
President Trump’s former National Security Adviser Michael Flynn, whose prosecution Trump
has repeatedly criticized as “unfair.”'? Flynn pleaded guilty in 2017 to lying to the FBI but moved
to withdraw his guilty plea in January 2020. On January 7, 2020, prosecutors filed a
memorandum recommending a prison sentence between zero and six months. The Department
weakened that recommendation in a new filing on January 29, which indicated that a sentence of
probation would be “reasonable.”’® Earlier this month, it was reported that Barr had assigned U.S.
Attorney for the Eastern District of Missouri Jeff Jensen to review the handling of Flynn’s case,
which was prosecuted by career attorneys on the Special Counsel’s team and in the U.S.
Attorney’s Office for the District of Columbia.'*

Rudy Giuliani wields undue influence over the actions of the Justice Department.

e Giuliani peddles his influence at the Justice Department as leverage in his smear campaign
against President Trump’s political rival, Joe Biden. As documented in a rough transcript of a
phone call released by the White House, on July 25, 2019, President Trump attempted to coerce
the newly-elected president of Ukraine into assisting with investigations into his political rival—a

10 Matt Zapotosky, et al., Justice Dept. to reduce sentencing recommendation for Trump associate Roger Stone, official
says, after president calls it ‘unfair’, WASHINGTON POST (Feb. 11, 2020), https://www.washingtonpost.com/national-
security/justice-dept-to-reduce-sentencing-recommendation-for-trump-associate-roger-stone-official-says-after-president-
calls-it-unfair/2020/02/11/ad81fd36-4cf0-11ea-bfd4-f5043eb3918a_story.html.

I Matt Zapotosky, et al., Prosecutors quit amid escalating Justice Dept. fight over Roger Stone’s prison term,
WASHINGTON POST (Feb. 11, 2020), https://www.washingtonpost.com/national-security/justice-dept-to-reduce-
sentencing-recommendation-for-trump-associate-roger-stone-official-says-after-president-calls-it-
unfair/2020/02/11/ad81fd36-4cf0-11ea-bfd4-f5043eb3918a_story.html.

12 Aaron Blake, Another case Trump meddled in. Another unorthodox intervention from Barr, WASH. POST (Feb. 15,
2020), https://www.washingtonpost.com/politics/2020/02/15/barr-told-trump-stop-meddling-legal-cases-it-sure-seems-

have-worked/.

13 Carol E. Lee, Ken Dilanian and Peter Alexander, Barr takes control of legal matters of interest to Trump, including
Stone sentencing, NBC NEWS (Feb. 11, 2020), https://www.nbenews.com/politics/justice-department/barr-takes-control-
legal-matters-interest-trump-including-stone-sentencing-n1135231.

14 Charlie Savage, Adam Goldman and Matt Apuzzo, Barr installs outside prosecutor to review case against Michael
Flynn, ex-Trump adviser, N.Y. TIMES. (Feb. 14, 2020), https:/www.nytimes.com/2020/02/14/us/politics/michael-flynn-
prosecutors-barr.html.




scheme orchestrated by his personal attorney, Rudy Giuliani. In August 2019, Attorney General
Barr met with two lawyers who, working with Giuliani, had reportedly offered to “fix” federal
criminal investigations of Ukrainian oligarchs in exchange for the oligarchs’ assistance in digging
up dirt on President Trump’s political rivals.'* The outcome of that meeting remains unknown.

e Giuliani provides Ukrainian propaganda and misinformation to the Justice Department. On
February 11, 2020, Attorney General Barr confirmed a claim made by Senator Lindsey Graham
that the Justice Department has “created a process that Rudy could give information [about
President Trump’s desired investigation into former Vice President Biden and his son Hunter
Biden] and they would see if it’s verified.” A Justice Department official later confirmed that
Giuliani—who is currently being investigated in the Southern District of New York—had
“recently” shared information obtained from multiple Ukrainian officials related to former Vice
President Joe Biden and his family through this “process.”!®

e President Trump pressures the Justice Department to drop cases against Giuliani’s clients.
Reports suggest that efforts by allies of the president to influence federal criminal investigations
are not limited to Ukraine. For example, it was reported that, during a 2017 Oval Office meeting
with President Trump and then-Secretary of State Rex Tillerson, Giuliani sought to secure the
release of his jailed client, an Iranian-Turkish gold trader named Reza Zarrab, as part of a
potential prisoner swap with Turkey.!” According to reports, President Trump urged Tillerson to
pressure the Justice Department to drop its case against Giuliani’s client.'®

Improper communications between the Justice Department and the White House. President
Trump has not acted alone in improperly suggesting that the Justice Department be used to settle his
personal and political scores. During Matthew Whitaker’s tenure as Chief of Staff to former Attorney
General Jeff Sessions, he reportedly “frequently spoke by phone with both [President] Trump and
Chief of Staff John Kelly” and “privately provided advice to the president . . . on how the White
House might be able to pressure the Justice Department to investigate the president’s political
adversaries.”'® Mr. Whitaker was reportedly “seen by Department officials as a partisan and a White
House spy”’?’ who was “counseling the White House on how the President and his aides might
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successfully pressure Sessions and [former Deputy Attorney General Rod] Rosenstein to give in to
Trump’s demands.”?!

Targeting states that use their sovereign powers to minimize the damage of President Trump’s
regressive policies and positions. President Trump has repeatedly expressed an animus toward the
state of California,** and that animus appears to have played a role in the Department’s decisions to
challenge the state’s carbon-cutting pact with Quebec and open an antitrust inquiry into a deal
California made with four automakers to reduce carbon emissions.?

Targeting companies that President Trump dislikes. President Trump has repeatedly expressed his
disdain for CNN, and in late summer 2017, President Trump reportedly ordered then-director of the
National Economic Council Gary Cohn to pressure the Justice Department to intervene in AT&T’s
acquisition of Time Warner, which owns CNN.?* The Department later filed suit to block the merger.

The Office of Legal Counsel’s use of its power and status to insulate President Trump from
accusations of wrongdoing. Over the past three years, OLC has provided questionable legal
justifications and political cover for some of the Trump Administration’s most controversial and
politically fraught actions.

e The Whistleblower: On September 24, 2019, OLC issued a memorandum that overruled a
decision made by the Inspector General of the Intelligence Community (“ICIG”) that a
whistleblower complaint outlining President Trump’s misconduct was not an “urgent concern” as
defined in the Intelligence Community Whistleblower Protection Act, 50 U.S.C.

§ 3033(k)(5)(G).%° The complaint outlined President Trump’s attempt to pressure the newly-
elected president of Ukraine to announce investigations into President Trump’s political rival and
a debunked conspiracy theory that Ukraine—not Russia—had interfered in the 2016 election—
serious accusations that ultimately resulted in President Trump’s impeachment.

After OLC overruled the ICIG, the whistleblower complaint was referred to the Criminal
Division of the Department of Justice for “appropriate review.”?® The OLC memorandum and
subsequent actions taken by the Department of Justice were resoundingly criticized by dozens of
Inspectors General, including yourself. You, and your fellow inspectors general, wrote, “OLC
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substituted its judgement and reversed a determination the statute specifically entrusted to the
ICIG” and that the opinion was “wrong as a matter of law and policy.”?’

e President Trump’s So-Called Border Wall: OLC bowed to political pressure to legitimize
President Trump’s decision to invoke a national emergency to secure funding for a border wall.
Despite the fact that OLC lawyers were “frustrated” and “skeptical” of the decision, OLC
“ultimately gave its blessing, people familiar with the matter said.” ?®

e President Trump’s Tax Returns: OLC again bowed to political pressure when it provided a
legal justification for Treasury Secretary Steve Mnuchin’s refusal to produce President Trump’s
tax returns—despite a contrary legal opinion issued by the Internal Revenue Service—and
cautioned the judicial branch that intervention in the dispute would be inappropriate.?’

e Online Gambling: In January 2019, bowing to political pressure and political donors, OLC
released an opinion that restricted online gambling. The opinion appears to have been influenced
in part by Sheldon Adelson, a casino owner and political donor who spent millions of dollars to
elect President Trump. ¥
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